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31 cf'I ~ cfi ct Y cnr ,ni:r* trctT / M/s Kamlesh B. Patel, Megh Nagar, Office No.
('9) Name and Address of the

Appellant 203/B, Plot No. 16, Gandhinagar, Gujarat-382001

#l&rfzrsf-smrgr sriatgr rzsramar &t az srs?gr a ft zrnfnfa Rh aaTTer
srf@eat#t zrft rzrargtrr rhea rgmaarz, ar fkh s?grhfazt «mar ?

0 Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

1

wraal marqterurma:
Revision application to Government of India:

( 1) a{tr 3graa gr# sf2fr, 1994 cF1' mu sra Rt aarg mgrt ahaqat arr 9i1"
3q-nr # 7er v{4 h siasfatu sear zflRa, sraat, fa iar4a,afr,
tf ifsa, sflaa {tra, irf,{fat 11ooo 1 9i1" cF1'~~ :-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid: -

(#) zuf fl gtf amrsa aft g(far ar. oo '4-{U.§lill( li1 ~ cfil(©lrl if 'llT oo
·.• rostraza mast ama3 "BllT if, a fas«fr sasrnz TT swst at?zagft cfil:Z© tr! i:i'"

fat muzrttztw fr#fa a tar s&zt
/,' In case of any loss of goods where the loss occur in transit from a factory to a

arehouse or to another factory or from one warehouse to another during the course

·±.i..
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of processing of the goods in a warehouse or in storage whether in a factory or in a
warehouse.

("€!") ma ah arzgtfhr zagur ii4ffaata a Raf7aft suz#tr grca# ta tr{

a«area gr«a aRazmrRtma?hats ft uga#gr frl :qffa a ~I

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

() . sifa 5tar R 3area gr«ea % mat a fu st s4ft #fezm Rt&?sitts?r stz
arr vi far h gtf@a rz4a, sfarr 'CfTRcf alrTzatfa@2fa (i 2) 1998
arr 109 rTRa fig ·zz

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) ~ '3 ,9 I qi-{ ~ (3fCITTf) H -4 l-l I a, 2001 fr 9siaifa FclR Fcfin:rcr~n=ilsl!T ~-8 -?j- err . 0
4fail , )fazr a #fa star )fa fa ftmt fag-rrust star Rt tat
failr 5fa saa f#a srt. Rey shrr rar # gr sf a ziaifa mu 35-~ #
Raffa Rra pram h4 arr €tr-6 art fr #fa f 2tft a7f2qt

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the 010 and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account. ·

(3) Rf@sa near hrzr szf vicaran vu4«ras?a3r#zit sq?t 200/- fir rat ft
~ 3Til: \JJW iaqa q4«tusznar gt 'clT 1000 /- cl?!- ffi~ cl?!-~I

The revision application shall be accompanied by a fee of Rs.200/- where the Q
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

flr area,ah saran teaviaar4 cfl ffi:q~~ 'SITT1 3fCITT[:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) at 3qr gr«a cf@f7, 1944 ftar 35-4l/35-zif:
under Section 35B/ 35E of CEA, 1944 an appeal lies to:-

(2) z:i'ct'iRI ru a qfaa aat &qr h srarar cl?!- 3fCITTf , 3fCITTTT ~~ -?i- mi=rr !{FP, ~
gr<a green qias sf@Ra nrzf@#wr (f@tee) r ufgaa fr ff#T,zrarar i 2ad +Tr,

iil§l-llffi ~, 3'!WcIT , fi'r-1..~:Zi'iPl:Z, <S-1$_l-JqlciJlq-3800041

To the west regional bench of Customs, Excise & ServiceTax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA
cribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
ied against (one which at least should be accompanied by a fee of
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•+? ,,;.
Rs.1,000/-, Rs.5,000/- and Rs.10,000/-:- where amount of duty/ penalty/ demand/
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar pf a branch of any nominate public
sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

(3) z?<arr a&r st?ii mrrag @tar? art r@tap starefuRt ar ratwga
cm -?r fRar sr aReg s as h gta g m fa far 4€l arfaa a fu zrznRrfa sffl
+atzn@raw #t ua zrf zr ah€trar t u4 3a4ahat star?t

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. l00/- for each.

(4) ·qr4tar gea sf@fr 1970 Tr isl@a Rt sgft -1 # siafa fufRa fa; gar st
n@ea ur qsr?gr zrentf@fa f6fa mf2rat # zn?gr i tr@a Rt um 7Raws6. 50 i\"-?r oPT rlf I lf I~ lf

gr«ea femr ztrre1
One copy of application or O.I.O. as the case may be, and the order of the

adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
0 scheduled-I item of the court fee Act, 1975 as amended.

(5) zrt if@amatt fist an arkfit Rt 3it fttstaff far sar ? it fl
teen,hatgra gemviarmaft7 rrf@rm (rfRaf@)f, 1982 # ffea?
Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

0

(6) fir gr4, ?hr€tagr<r greenviatafl +nraR@aw (fez) uhIf sf«t ahma
ii nfcrit (Demand) vi is (Penalty) mr 10% pfsrr sfatf gt zraif, sf@mar pf sat
10~~~I (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)
trwe gemsit arach siafa, gtf@a@trar Rt is (Duty Demanded) I

(1) is (Section) 11D ka«faiRa (fr;
(2) farma adz%fezRt uf@;

(3) ~~ f.:r:rm %° frrlfi:r 6 %°~~ 'Dml

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It. may be noted that the
pre-deposit is a mandatory condition for filing appeal before_ CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

(6)(i) <r smr 7fa ala nf@err her szt reans rerar gma au fa(R@a gt atii Ru mg
gear 10% ·raai szt kaa awe f cl I Ra gt aavs#10% ratr Rt sr aft ?l

E

/ In view of above, an appeal against this order shall lie before the Tribunal on
yment of 10% of the duty demanded where duty or duty and penalty are in dispute,
penalty, where penalty alone is in dispute."

3
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3741fz13IT / ORDER-IN-APPEAL

The present appeal has been filed by M/s Kamleshkumar Baldevbhai Patel,

Megh Malhar, Office No.203/B, Plot No.16, Gandhinagar, Gujarat-382001

(hereinafter referred to as the appellant) against Order in Original No. AHM-CEX

003-ADC-PBM-036-21-22 dated 30.03.2022 [hereinafter referred to as "impugned

order"] passed by the Additional Commissioner, Central GST and CX,

Gandhinagar Commissionerate [hereinafter referred to as "adjudicating ·

authority"].

2. Briefly stated, the facts of the case are that the appellant were engaged in

providing 'Works Contract Service' and were holding Service Tax Registration

No. ABOPP6878JSD002 for the same. Data in the form of Income Tax Returns

(ITR) and Form 26AS (TDS) for the appellant were received from the Income Tax Q
department for the period FY.2015-16 and F.Y.2016-17 which reflected

discrepancies in the total income. In order to verify the said discrepancies and to

provide the details of services provided during the F.Y.2015-16 and F.Y.2016-17,

letters dated 09.04.2021 and 16.04.2021 were issued to the appellant. However,

they failed to submit the required details. It was observed that the appellants had

filed ST-3 returns for the F.Y.2015-16 and F.Y.2016-17.

2.1 The services provided by the appellant were considered taxable under the

definition of 'Service' as defined under Section 65 B (44) of the Finance Act, 1994

(FA, 1994). The Service Tax liability of the appellant was quantified considering

the amount declared under "sales of services" shown in the ITR-5 as taxable

income and the same was calculated as under :

0

Sr. Details
No
1 · Total Income as per ITR-5
2 Income on which Service Tax paid
3 Difference ofValue - (Sr.No.1 -Sr.No.2)
4 Service Tax alongwith Cess (14.5% for the

F.Y.2015-16 and 15% for F.Y.2016-17)
5 Net Amount of demand

F.Y. 2015-16
(in Rs.)
6,00,81,313/
1,45,93,480/
4,54,87,833/
65,95,735/

F.Y. 2016-17
(in Rs.)
7,79,68,432/
1,63,04,800/
6,16,63,632/
92,49,544/

65,95,735/- 92,49,544/
Total Rs.1,58,45,280/

2.2. The appellant was issued a Show Cause Notice No. ADC-PMR-027/21-22

under F.No. GEXCOM/SCN/GST/376/2021-ADJN-o/o COMivIR-CGST

HINAGAR dated 22.04.2021 for demand and recovery of Service Tax

· 'ng to Rs. 1,58,45,280/- under proviso to sub-section (1) of Section 73 of

Page 4 of 12
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the Finance Act, 1994 along with interest under Section 75 of the Act. The SCN

also proposed imposition ofpenalties under Sections 77(2), 77(3)(c) and 78 of the+' ._.
Finance Act, 1994.

3. The SCN was adjudicated by the adjudicating authority vide the impugned
order wherein :

e Demand ofRs. 1,58,45,280/- was confirmed alongwith interest.

o Penalty of Rs.10,000/- was imposed under Section 77(2) of the Finance.
Act,1994.

o Penalty of Rs.10,000/- was imposed under Section 77(3(c) of the Finance
Act,1994.

o Penalty of Rs. 1,58,45,280/- was imposed under Section 78 of the Finance

Act,1994.

4. Being aggrieved with the impugned order, the appellant have filed the

present appeal on following grounds :

► They are engaged in providing services of subcontracting electric works for

construction of any civil structure like school, anganwadi, government

employee quarters etc. for government authorities. The details of work are

mentioned in the work order between the main contractor and the appellant.

The services rendered by them during the period are classifiable under the

category of 'Works Contract Service', while adjudicating authority has

confirmed the demand on ad-hoc manner considering the differences in

turnover between Form ITR-4 and Form-ST-3 without classifying the

service under appropriate category. Hence, the demand is not maintainable.

They have also cited the decision of CESTAT, Chandigarh in the case of

Mis Arvindra Electricals Vs. Commissioner of Central Excise & ST,

Chandigarh- [2018 (9) TMI 86 -Cestat, Chandigarh], wherein the demand

confirmed under a particular Class of service was set aside due to change in

classification ofservice.

> As they have provided works contracts service to government / semi

government bodies in the form ofElectrical Works, their services are liable

to be covered under Entry No.29 read with Entry No.12 of Notification

Page 5 of 12
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No.25/2012-ST dated 20.06.2012. Although some exemptions under the said

notification was withdrawn, they were restored vide notification

No.09/2016-ST dated 01.03.2016.

► In terms of CBIC Circular F.No. 334/8/2016-TRU dated 29.02.2016

regarding claiming of refund, they are eligible for refund of Service Tax paid

during the FY.2015-16. They also furnished a table claiming exemption

from the total income during the period covered in the SCN which read as :

Sr. Financial year Total Income (in Income on which exemption
No Rs.) claimed (in Rs.)
1 2015-16 6,04,55,427/ 3,09,74,025/
2 2016-17 7,83,78,538/ 5,06,57,613/

► In terms of Notification No. 24/2012-ST, dated 06.06.2012, their works

contract services are eligible for abatement @ 60% and in terms of 0
Notification No.30/2012-ST dated 20.06.2012, they are eligible for payment

of service tax under Reverse Charge Mechanism. In some of their

transactions/contracts, the service recipient had discharged the entire tax

liability and provided certificates to that extent, copies of certificates were

produced. Summarising their eligibilities of exemptions, they have furnished

the liability in tabulated form as below :

Fin.Yr. Total Income Income on Income on Income on which
(Rs.) which which tax tax paid by Service

exemption paid by Recipient (Rs.)
claimed (Rs.) appellant

(Rs.)
2015-16 6,04,55,427/ 3,09,74,025/ 1,45,15,773/ 1,49,65,629/
2016-17 7,83,78,538/ 5,06,57,613/ 1,62,06,742/ 1,15,14,183/
These facts were not considered by the adjudicating authority.

► During the period F.Y.2015-16, they have paid Service Tax on a total

income of Rs.1,49,65,629/- and during F.Y. 2016-17 they have paid service

tax on the taxable value of Rs.1,15,14,183/- and in support they have

submitted copies of declarations from Service receivers. In such

circumstances, the demand raised vide impugned order would amount to

double taxation which is legally not sustainable. They also relied the

following decisions in this regard;

0
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o Decision of CESTAT, Bangalore in the case of Crniment Alloys India

Limited Vs Commissioner of CentralExcise, Vishakhapatnam [2013
(7) TMI 593].

~ Decision of CESTAT, Ahmedabad in the case of Mandev Tubes Vs.

Commissioner of Central Excise, Vapi [ 2009 (5) TMI 102].

}> The impugned order also contains some factual errors in showing the

Income of the appellant as per ITR-4.

)> Service Tax audit of the records of the appellant were conducted for the

period October-2016 to June-201-7 and Final Audit report (FAR) No.CE/ST-

537/2021-22 dated 20.03.2022 was issued. The paras raised by the audit

party regarding payment of Service Tax under Reverse Charge Mechanism

on Legal fees and transportation charges were settled by the appellant after

making the requisite payments. Hence the income of the appellants has

already been assessed by the authorities.

► They claimed cum-duty benefit on the gross value charged by the service

· recipients in terms of Section 67(2) of the Finance Act,1994.

They contested the imposition of penalties as no demand of Service Tax is

sustainable against them.

> Alongwith their appeal memorandum they have submitted following

documents:

e copies of original Contracts executed by various service receivers
with the respective Government departments,

o copies of sub-contracts executed between the appellant and the service
receiver in relation to the mam contract with _the Government
department,

o copies ofITR-4's filed by the appellant,

o copies of declarations issuedby the service receipients,

o list showing the number of agreements executed with various parties
during the period,

o documents evidencing Government contracts being executed during
the period and copies of various citations.

Page 7 of 12
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5. Personal Hearing in the case was held on 08.12.2022. Ms Bhagyashree Dave

and Ms. Foram Dhruv, both Chartered Accountants, appeared on behalf of

appellant for the hearing. They have explained the submissions made in the

application for condonation of delay and reasons for. delay in filing the appeal,

which appeared to be cogent and convincing. Considering the submissions and

explanations during personal hearing, the delay in filing appeal is condoned in

terms of proviso to Section 85 (3A) of the Finance Act, 1994.

5.1 Thereafter, personal hearing in the case was held on 09.01.2023. Ms

Bhagyashree Dave and Ms. Foram Dhruv, both Chartered Accountants, appeared

on behalf of appellant for the hearing. They reiterated the submissions made in the

appeal memorandum.

6. I have gone through the facts of the case, submissions made in the appeal O
memorandum and oral submissions made during the personal hearing. The issue to

be decided in the case is whether the impugned order issued against the appellants,

confirming the demand· of Rs.1,58,45,280/- alongwith interest and penalties, is

legal and proper or otherwise. The demand pertains to the period F.Y.2015-16 and

F.Y.2016-17.

7. It is observed from the case records that the appellant is registered with the

service tax department for providing services under Works Contract Service. The

SCN in the case was issued only on the basis of data received from the Income Tax

department. It is also observed from the SCN that the demand has been proposed 0
without ascertaining the class of service rendered by the appellant as they had paid

Service Tax during the period F.Y.2015-16 and 2016-17, however, no further

verification has been caused so as to ascertain the exact nature of services provided

by the appellant. It is undisputed that the appellants have filed their ST-3 returns

and paid Service Tax during the period F.Y.2015-16 and 2016-17. As Works

Contract Service, being eligible for abatement under Rule-2A of the Service Tax

(Determination of Value) Rules, 2006 (as amended), as well as also liable for

service tax under Reverse Charge Mechanism in terms of Notification No.

30/2012-ST dated 20.06.2012, hence appropriate inquiry was required to ascertain

the taxability of the services provided by the appellant and the nature of

exemptions available to them (if any). Hence, the SCN issued in this case is vague.

Page 8 of 12
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8. The appellants have contended that their services are rendered as sub

contractors for providing electrical works contract pertaining to original work in
· •3

respect of Government and semi-government departments. Therefore, they are

eligible for abatement under Service Tax (Determination of Value) Rules, 2006 (as

amended) as well as for benefit of Reverse Charge Mechanism in terms of

Notification No. 30/2012-ST dated 20.06.2012. They also contended that they have

paid excess amount of Service Tax during the period F.Y.2015-16 and that, they

did not get an oppurtunity to present their case before the adjudicating authority. I

find that the impugned order was adjudicated ex-parte on the basis of the demand

of service tax proposed vide the SCN, which was issued entirely on the basis of

data received from the Income Tax department. No further investigations were

conducted.

0 9. I find it relevant to refer to the CBIC Instruction dated 26.10.2021, wherein

at Para-3 it is instructed that:

3. It is once again reiterated that instructions ofthe Board to issue show cause
notices based on the difference in ITR-TDS data and service tax returns only after
proper verification offacts, may be followed diligently. Pr. ChiefCommissioner
/ChiefCommissioner (s) may devise a suitable mechanism to monitor andprevent
issue ofindiscriminate show cause notices. Needless to mention that in all such
cases where the notices have already been issued, adjudicating authorities are
expected to pass a judicious order after proper appreciation of facts and
submission ofthe noticee

Considering the facts of the case and the specific Instructions of the CBIC, I find

0 that the SCN and the impugned order has been issued indiscriminately and

mechanically without application of mind, and is vague, being issued in clear

violation of the instructions of the CBIC discussed above. Further, as the impugned

order has been passed ex-parte, the violation of principles of natural justice is

apparent.

10. It is further observed that the appellant have in their appeal memorandum

submitted details and various documents in their defense. They have also

submitted that 'Service Tax Audit' of their records were conducted for the period

October, 2016 to June, 2017 and Final Audit ReportNo. CE/ST-537/2021-22 dated

25.03.2022 was issued by the Assistant Commissioner, Circle-VIII, CGST Audit,

edabad wherein it is recorded that :

I

Page 9 of 12
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Services

Period ofLast Audit
Conducted

Period ofAudit

Date on whichAudit undertaken

..

..

Works ContractService,

First Audit

October-2016. to June-2017;

28.02.2022
Summary ofMajorAudit objectionsfrom the working 'papers
Sr. Gist ofObjections Revenue Assessee's Remarks
No Implication (Rs.) Agreement
1 Penalty on latefiling of Penalty: 8,300/ Agreed& Para Settled

ST-3 returnsfor the Total: 8,300/ Paid as assessee
period Oct.-2016 to Mar- made the
2017 payment {ST-

CSR070)
2 Nonpayment ofService S.Tax: 4,050/- Agreed& Para Settled

Tax under RCMon the Int. :2,998/ Paid as assessee
expenses incurredunder Penalty: 607/- made the
the hedd ofLegal Fees Total: 7,655/ payment {ST-
during the year 2016-17 CSR070)

3 Nonpayment ofService S.Tax: 2,500/- Agreed& Para Settled
Tax under RCMon the Int. :1,828/ Paid as assessee
expenses incurredunder Penalty: 375/ made the
the head of Total: 4, 703/- payment {ST-
Freight/Transportation CSR070)
Expenses during the
period2016-17adApril-
2017 to June-2017

0

In view of the above facts, it is confirmed that the department was fully aware of

the services rendered by the appellant during the F.Y. 2016-17 as well as to the fact

that the Service Tax was paid and ST-3 returns were filed by them. Further, upon 0
verification of the ST-3 returns vis-a-vis Financial records of the appellant, a Final

Audit Report No. CE/ST-537/2021-22 dated 25.03.2022 was issued. The Paras

drawn in the FAR were nowhere related to the allegations made in the SCN and

confinned vide the impugned order. The audit report was issued before the

issuance of the impugned order. Under such circumstances, the confirmation of

demand of Service Tax for the second half of period FY.2016-17 i.e October-2016

to March-2017 under proviso to sub-section (1) of Section 73 of the Finance Act,

1994 invoking the extended period of limitation becomes infructuous. Hence, I

find that the impugned order has been issued indiscriminately and are legally not

sustainable. Even otherwise, the demand for second half ofF.Y.2016-17 (October-

2016 to March, 2017) is legally unsustainable, being covered under the audit
·\€id. s ed by the department.

92
o
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11. I find that the appellant have in'their appeal memorandum submitted various

documents i.e copies of original Contracts executed by various service receivers
- t

with the respective Government departments, copies of sub-contracts executed

between the appellant and the main contractor in respect of the works contract with

the Government department, copies of ITR-4's filed by the appellant, copies of

declarations issued by the service receipients, list showing the number of

agreements executed with various parties during the period, documents evidencing

Government contracts being executed during the period and copies of various

citations. They have also claimed benefits under the Service Tax (Determination of

Value) Rules, 2006 (as amended) as well as benefit of Reverse Charge Mechanism

in terms ofNotification No. 30/2012-ST dated 20.06.2012. The submissions of the

appellant were also not perused by the adjudicating authority earlier as also neither

did they attend the personal hearing granted, nor any submissions were made by

them in their defense. Accordingly, the submissions of the appellant are being

presented before this authority for the first time. Therefore, in view of the

discussions made above, the demand confirmed for the period October-2016 to

March-2017 is not legally sustainable and is liable to be set aside. It would be in

the fitness of things and in the interest of natural justice that the demand for the

remaining period i.e F.Y.2015-16 and April-2016 to September-2016 confirmed by

the adjudicating authority be remanded back for denovo adjudication after

considering the submissions made by the appellant, after verifying various

documents submitted by them and after affording the appellant opportunity of

0 filing their defense reply as well as granting them personal hearing.

12. In view of the discussions made above, I pass the order as below :

(i) The demand of Service Tax for the period. October-2016 to March-

2017 confirmed vide the impugned order is set aside. As the demand of

service tax for the period is not sustained, question of interest and penalty

does not arise.

(ii) The remaining portion of the demand i.e for the period F.Y.2015-16

and April-2016 to September-2016 confirmed vide the impugned order

alongwith interest and penalties is remanded back to the adjudicating

authority for denovo adjudication after considering all the documents and
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submissions made by the appellant, and following the principles of natural

justice.

(iii) The appellant is directed to submit their written submission to the

adjudicating authority within 15 days of the receipt of this order. The

appellant should also attend the personal hearing as and when fixed by the

adjudicating authority.

The appeal filed by the appellant is allowed by way ofremand.

13. 341aafzrraf8ta1{sf1aaeqzrr3qmnahafznrrart
The appeal filed by the appellant stands disposed of in above terms.

0

, , ·?OM-) >.
0. 0

(Akhilesh Ku ar)
Commissioner (Appeals)
Date: 20" Janua1 , 2023

tar

a(Somnat haudhary)
Superintendent (Appeals),
CGST, Ahmedabad.

BY RPAD I SPEED POST
To
Mis Kamleshkumar Baldevbhai Patel,

Megh Malhar, Office No.203/B,

Plot No.I 6, Gandhinagar,

Gujarat-382001

Copy to:

I. The ChiefCommissioner, Central GST, Ahmedabad Zone.

2. The Principal Commissioner, CGST, Commissionerate - Gandhinagar.

3. The Additional Commissioner, Central GST and CX, Gandhinagar

Commissionerate.

4. The Assistant Commissioner (HQ System), CGST, Ahmedabad South. (for

uploading the OIA)

Guard File.
6. P.A. File.
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